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Y Accordingly, we hold that death or injury in the course of
boarding or de-boarding a train will be an 'untoward incident’
entitling a victim to the compensation and will not fall under the
proviso to Section 124A merely on the plea of negligence of the
victim as a contributing factor.”

T ST SR gRT SWRIG ST U 47 <41 & A9l & W7 161 H I8 Y
Soorg fobar T B e

"“......In Prabhakaran Vijaya Kumar (supra) it was held that
Section 124A lays down strict liability or no fault liability in case
of railway accidents. Where principle of strict liability applies,
proof of negligence is not required.”
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5. As Regards Amendment to the Railway Accidents and Untoward Incidents
(Compensation) Rules, 1990

1.1 Many of the claimants are drawn from rural areas with low levels of
literacy and lower levels of making appropriate decision for the use of amounts
guaranteed under the awards. There are several instances of their exploitation
by middlemen and touts operating in the field. The scope for such exploitation
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is itself one of the incentives for fomenting bogus claims, fabricated
documents and duplicate claims in different Benches of the Tribunal for the
same cause of action. The availability of bulk funds in the name of an ill-
informed claimant is also a cause for exploitation. A scheme for protection of
the amount due to such a claimant is the need of the hour. Earlier, this Court
has involved 21 Nationalised Banks in dialogue to evolve a scheme of
annuities for disbursement of claims. They have been ordered already to be
implemented in this case, vide directions passed on 22nd February, 2019. This
scheme as applied to motor accident claims has been approved by the Supreme
Court in its order dated 05 th March, 2019 in Krishnamurthi v New India
Insurance Company, SLP (C) No.31521-31522 OF 2017. A statutory rule
backing will, therefore, best serve the interest of litigant.....”

14, Wﬁwﬁﬁmqﬁﬁmwm$agwdﬁmm

WHR A faTid 3 S 2020 Pl NG FONGHRIR (§) 347 TR & gY Xeld
gdeT vd oFuferd geler (Yamaan) M 1990 & W 5 @l AR e i

AR &

“S. Mode of Payment -

5.1 The Tribunal may, in order to protect the sum awarded to the claimant, having
due regard to the illiteracy or other disabling factors impairing the judicious
use of such sum, issue directions for disbursing the award in terms of
annuities, fixed deposits or other suitable mode as shall subserve justice.

5.2 If any of the claimants is a minor or person of unsound mind, the Tribunal may
give liberty to the guardian ad litem to use the interest accruals on the deposit
that shall be made during the minority for maintenance.

5.3  Nothing in this rule shall limit the power of the Tribunal to make
modifications of the mode of disbursal for reasons to be stated in writing
depending on the exigencies requiring liquidation of any corpus created for
annuity or premature closure of fixed deposit, for the benefit of the claimant.

5.4 The orders dated 21st April, 2017, 24th May, 2019 and 06th November, 2019
of Hon’ble High Court of Delhi in FAO No. 22/2015 and CM Application No.
4501/2015 in Geeta Devi Vs Union of India, relating to disbursement of
compensation shall be read as part of this rule.
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